the equivalent of wages at their starting pay rate for the time
spent in training.

Respondent argues that the Emery decision is distinguishab:
in two respects. It first argues that the training required by
the Emery Mining Corporation was a mandatory hiring prerequisiti
for all applicants whereas in the instant case, new miner train-
ing was not an absolute, uniform qualification for hiring or re^
call by Respondent. Respondent argues, secondly, that the Emer
case involved job applicants who had no previous opportunity to
obtain new miner training from the operator, whereas, in the in'
stant case, the Complainants' lack of experienced miner status
was due to previous decisions by the miners to move out of unde:
ground positions.

The thrust of the Emery decision was, however, that the mil
operator cannot discharge its statutory obligations by obtainim
the benefit of the requisite safety training without reimbursim
the miners for the cost of that training.  As the Commission
pointed out, this action circumvented the statutory mandate tha
the mine operators must pay for such training and that this inb
fered with the miners' rights under section 115.  similarly in
the case at bar, Respondent relied on the safety training ob-
tained by the individual miners'to satisfy its statutory obliga
tions to provide training for those miners.  Accordingly, Respo:
dent too should compensate the recalled miners for that trainini
Emery is not at all distinguishable in this regard.

I agree, however, with Respondent's position that it was n>
required to reimburse the underground safety training expenses >
Complainant Gofer who did not return to underground work.  In
keeping with the rationale of the Emery decision that the emplo
er took advantage of unreimbursed training to attempt to comply
with the training requirements of section 115, it is clear that
Respondent is not required to reimburse a miner who returns to
surface work where the underground safety training was not re-
quired.  Respondent did not take advantage of the unreimbursed
training for underground positions in regard to this employee.
Mr. Gofer is accordingly not entitled to any reimbursement for
training which had not been taken advantage of by the Responden
in fulfilling its statutory obligations.

Timeliness of Filing

As noted, I have found that Respondent did violate section
105(c){l) when, after recalling certain Complainants to positio
as underground miners, it,refused to compensate those miners fd
their 32 hours of training but relied on that training to satisr training and
